REGLEMENTSDELA
BY-LAWS OF THE Municipalité du Canton de Gore

CANADA

PROVINCE OF QUEBEC

COUNTY OF ARGENTEUIL

MUNICIPALITY OF THE TOWNSHIP OF GORE

BY-LAW NO. 198

DETERMINING THE RADIUS OF
PROTECTION BETWEEN DRINKING WATER
SOURCES AND THE EXPLORATION AND
EXPLOITATION OPERATIONS FOR
HYDROCARBONS ON MUNICIPAL
TERRITORY

WHEREAS a municipality has at its disposal, as indicated in Article 2 of
the Municipal Powers Act (RLRQ, ¢. C-47.1) (MPA), powers enabling it to
respond to the various and changing needs in the interest of its citizens
and that the provisions of this Act should not be interpreted in a literal or
restrictive manner;

WHEREAS the said law, in the fourth paragraph of the first section of
Article 4 and in Article19, accords the municipality powers in matters
concerning the environment;

WHEREAS the said law, in the first paragraph of the first section of Article
6 grants the municipality , in the exercise of its regulatory powers, the
power to prohibit an activity likely to compromise the quality of the
environment on its territory;

WHEREAS in addition, the Quebec and the Canadian courts have
validated and interpreted in a broad, purposive and benevolent way the
wide competence of the municipality in the matter of the protection of the
environment, the health and the well-being of its population because it
serves the collective interest;

WHEREAS the doctrine grants the municipalities a broad discretion in the
exercise of their powers when they act within their jurisdiction;

WHEREAS Article 85 of the MPA also grants local municipalities the
power to adopt a regulation to insure peace, order and good government
and the general well being of their population;
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WHEREAS the Supreme Court of Canada has ruled that this general
disposition for the general well-being be added to the specific powers
already conferred on local municipalities "“in order to rapidly address the
new challenges facing local authorities”;

WHEREAS by the adoption, in 2009, of the Act to affirm the collective
nature of water resources and provide for increased water resource
protection (RLRQ,c. C-6.2), the legislator enshrined the principle that
"water use is common to all and everyone should be able to access water
of the quality and in the quantity to satisfy their basic needs.”;

WHEREAS Atticle 3 of the said law provides that “ the protection, the
restoration, the development and management of water resources are of
general interest and concur with the objective of sustainable
development”;

WHEREAS article 5 of the said law imposes on all persons "the duty,
under conditions defined by the law, to prevent or, in default , to limit the
damage that he/she may cause to water resources and in so doing to
take part in their protection”;

WHEREAS a municipal regulation may include several aspects and
pursue several goals;

WHEREAS a municipality may decree a certain distance of separation in
order to protect water, air and soil;

WHEREAS artesian and surface wells constitute an important source of
drinking water for the residents of a municipaliy;

WHEREAS moreover, the government passed on the 30t of july 2014,
the Water Withdrawal and Protection Regulation (RLRQ,c.Q-2,r.35.2)
(RPEP) of which most articles came into force on the 14t of August,
2014;

WHEREAS articles 32 and 40 of the said regulation provide that a
minimum separating distance of 500 meters horizontally and 400 meters
vertically must be respected between drinking water sources, aquifers
and any stratigraphic survey or oil or gas well;

WHEREAS 295 Québec municipalities, from 72 county munipalities
(RCM) and urban agglomerations, representing 849,280 citizens have
demanded, by means of a Joint Application (adopted by each of the
municipal councils), a dispensation to the said regulation in order to
increase the separating distances provided in it, as is allowed in article
124 of the Environment Quality Act. (RLRQ, ¢.Q2);
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WHEREAS 331 municipalites of 75 RCMs and agglomerations
representing 1,171,142 citizens have participated in the common suit of

the Québec municipalities demanding the said dispensation by adopting a
resolution to that effect;

WHEREAS our municipality has adopted the said Joint Application duly
and properly by resolution in council, a resolution which was transmitted
to the Ministry of Sustainable Development, Environment and Action
Against Climate Change. (MDDELCC)

WHEREAS at a first meeting held in Drummondville, the 12t September,
2015, and a second meeting held in Québec City, the 5 December,
2015, representatives of the municipalities which are party to the Joint
Application presented their dissatisfaction to the MDDELCC considering
the dispositions in article 32 and 40 of the Water Withdrawal and
Protection Regulation (RPEP) and asked that the exemption be granted;

WHEREAS on the 10t of May 2016, the ministry of Sustainable
Development , Environment and Action for Climate Change refused to
rule on the request for dispensation submitted by the claimant 295
municipalities that a municipal by-law incorporating the standards and
objectives contained in the Joint  Application embodying  this
dispensation be adopted by each of the claimant municipalities and that
the reasons justifying the settlement have been presented;

WHEREAS the available scientific and empirical proof overwhelmingly
establishes that the separating distances provided in the RPEP are not
sufficient to adequately protect drinking water sources;

RECOGNIZING, moreover, the importance of the rigourous application of
the principle of precaution with regard to the process of fossil fuel
extraction by non-conventional means, like stratigraphic soundings, well
completion, hydraulic fracturing and horizontal drilling , given the
uncertainties about their eventual consequences with regard to the
protection of drinking water sources and the health of residents;

RECOGNIZING also the importance of the application of the principle of
subsidiarity by our courts and the Sustainable Development Act (RLRQ,c.
D-8.1.1) in environmental matters;

WHEREAS, without allowing its legality, there is room to pursue the
request of the MDDELCC as formulated in its lettre of the 10t of
May,2016;

It is proposed by Councillor Anik Korosec and seconded by Councillor
Anselmo Marandola and unanimously resolved that By-law No. 198 be
adopted and that it be decreed and enacted as follows, namely:
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ARTICLE 1

The preamble is an integral part of the present regulation.
ARTICLE 2

It is forbidden to develop a drilling site, execute a stratigraphic sounding
or undertake a completion operation or a hydraulic fracturing of a well
intended for research, exploration, or exploitation of oil or natural gas
within a flood plain with a recurrence interval of 20 years, within a
floodplain of a lake or of an identified watercourse without distinguishing
the flood recurrence interval of 20 years and of 100 years unless:

e Two (2) kilometers from any artesian or surface well used by twenty
(20) persons or less or for the watering of animals:

o Six (6) kilometers from all artesian or surface wells emptying into a
municipal aquaduct or serving more than twenty (20) persons or for
the watering of animals;

e Ten (10) kilometers from a surface water extraction site feeding a
municipal aquaduct or serving more than twenty (20) persons or for
the watering of animals;

The extent of this radius applies, horizontally , equally for activities on the
surface as for those which take place underground;

The extent of this radius, vertically, is fixed at three (3) kilometers from all
artesian wells, surface wells, or place of water extraction for the activities
occuring underground;

The distances prescribed in paragraph 2A, 2B or 2C above, concerning
the development of a driling site or a stratigraphic sounding or a
completion or fracturing operation in a well for the purpose of research,
exploration or exploitation of oil or natural gas may be increased to the
distance fixed in the hydrogeological study provided for in article 38 of the
Water Withdrawal and Protection Act or in the study carried out at the
request of a municipality, when one or other of these studies shows the
distance provided in paragraphs 2A, 2B or 2C above do not permit
reducing to a minimum the risk of contamination of the water withdrawal
sites used for human or animal consumption on the territory covered by
the study.

ARTICLE 3 Definitions

«Stratigraphic soundings» : hole dug in the ground excluding firing points
for seismic testing, in order to collect data on a geologic formation, using
samples and their analysis and technical surveys, realized during
preliminary investigations to eventually localize, conceive and develop a
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drilling site for research or to produce hydrocarbons, from the brine or an
underground reservoir or the wells that are found there.

«Hydraulic fracturing» : an operation which consists of creating fractures in
a geologic formation or to enlarge already existing fissures , by injecting a
fluid or other product , under pressure, through the use of a well.

«Completion» : physical, chemical or other stimulation of a gas or oil well.

ARTICLE 4 Coming into effect

The present regulation enters into effect following its approval by the
Ministry of Sustainable Development, the Environment and Action Against
Climate Change and the publication of the said approval in the Official
Gazette of Quebec, as prescribed by the dispositions of article 124 of the
Law on the Quality of the Environment.
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